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ference (APP) in Geneva (December 1992), the structure.
working methods, and construct of the basic ITU treaty instru
ment was modified. The result is that the names of the sub
entities of the lTV have changed (e.g.. the CCITT has become
the Telecommunication Standardization Sector - ITU-T and the

II. Background
3 International telecommunications settlements involve

the collection and payment by various accounting entities
of charges due foreign administrations for messages trans
mitted at sea by or between maritime mobile stations lo
cated on board ships subject to U.S. registry and utilizing
foreign coast and coast earth station facilities. The United
States Government has performed accounting settlements
for maritime mobile service message charges since 1913
and. more recently. for maritime mobile-satellite service
messages.

4. On June 10. 1934, the Federal Radio Commission was
absorbed by the Federal Communications Commission
(FCC), which had been created by the Communications
Act of 1934. At that time the international radio accounts
were transferred to the jurisdiction of the FCC. where they
are now maintained.

5. The subjects of international telecommunications ac
counting and settlements are addressed in the International
Telecommunication Convention (Nairobi. 1982), in the In
ternational Telecommunication Regulations (Melbourne,
[988) (ITR), in the ITV Radio Regulations and in the
ITU-T (formerly CCITT) Recommendations.! The ITU-T
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1. Introduction
Bv this Repon and Order, the Commission adopts

rules governing the administration of accounting
authorities in the maritime mobile and the maritime mo
bile-satellite radio services. except for distress and safety
communications. The Report and Order establishes a cer-

-'-" ._.... tification process and settlement procedures within a regu-
MM Docket No. 93-m --..._-_.___ latory framework that. is flexible enough to Invite

UVCkJET ---- rttclpatton by many diverse entitIes. The rules clarify
[ h M f FILE CCpv '" accou' authonty responsibilities and strengthen the set-
n t e , atter 0 I , vR,~1Jt,.~nt process while promoting the improvement of stan-

.#t!lh!s and settlement operations in industry.
2. The rules we adopt below establish an application and

approval process for becoming an accounting authority to
ensure that only qualified applicants perform this function.
The application process and procedural rules also apply to
entities currently settling accounts under interim Commis
,ion certification. The interim certification will be can
celled 60 days after the effective date of these rules if these
entities do not follow the application process. The Report
and Order also establishes standardized operational proce
dures and reporting requirements that will assist the FCC
in monitoring the overall settlement function. The rules
establish the accounting authority's receipt date of accounts
for purposes of determining the appropriate conversion
rate for the Special Drawing Rights (SDRs) and sets forth
enforcement procedures for both accounting authorities
who are not operating in accordance with FCC and estab
lished international procedures and for ship station licens
ees where the licensee fails to remit proper and timely
payment for public correspondence communications to the
Commission or to another accounting authority. Finally.
the rules declare that the ship station licensee is ultimately
liabfe for proper and timely payment of accounts.
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I "CCITT" is the French acronym for the International Tele
graph and Telephone Consultative Committee within the Inter
national Telecommunication Union (lTU). "CCITT" was.
nevertheless, the recognized acronym used in most languages
including English. At the ITU Additional Plenipotentiary Con·
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develops technical. operational and service recommenda
tions applicable to essentially all international telecom
munications services via wire and radio. Provisions of
Conventions and Regulations have treaty status and are
therefore binding on the parties thereto. The ITU-T Rec·
ommendations do not have treaty status and are not legall)
binding. However, as a practical matter. the ITU-T Rec
ommendations are effectively the standards that govern in·
ternational telecommunications.

6. The World Administrative Radio Conference (Geneva,
1979) changed the procedures governing accounting prac
tices in the maritime mobile and maritime mobile-satellite
services, partly in response to the perceived need to im
prove the efficiency of the international telecommunication
settlements system. The Final Acts of the Conference, rati
fied hy the V.S. Senate on October 27. 1983, revised Chap
ter lX of the international Radio Regulations by
establishing a new Article 66 which set forth the following
general principles to govern the international accounting
for public correspondence in the maritime mobile and
maritime mobile-satellite services:

5086 §2. Charges for radiocommunications from ship
to shore shall in principle, and subject to national
law and practice, be collected from the maritime
mobile station licensee:

5087 a) by the administration that has issued the
license: or

5088 b) by a recognized private operating agency; or

5089 c) by any other entity or entities designated for
this purpose by the administration referred to in No.
5087

7. The Mobile World Administrative Radio Conference
in 1987 passed a resolution (contained in the Regulations
as Resolution No. 334) providing that the provisions of
Article 66 should merely refer to the International Tele
communication Regulations (ITR). assuming that the
World Administrative Telegraph and Telephone Confer
ence (WATTC-88) placed the substance of the Article 66
provisions into the ITR. The WATTC-88 did incorporate
these provisions into the lTR, effective July 1, 1990 (ITR.
Appendix 2). We assume a future competent
Radiocommunication Conference will eventually imple
ment the provisions of Resolution No. 334 2 In any event.
both the current Radio Regulations and the ITR provide
that the ITU-T Recommendations are to be taken into
account when applying the international regulatory provi
sions. As it now stands, the implementing recommenda·
tions developed by the lTU-T include: (1) Rec. D.90 on
charging, accounting and refunds: (2) Rec. D.195 on settle
ment of international telecommunication balances of ac
counts; (3) Rec E.200 on operational provisions for
maritime mobile services: (4) Rec. F 100 on mobile oper

primary treaty instruments have become the ITU Constitution
and the ITU Convention with consequential renumbering of all
provisions). We note the changes coming from the APP were
placed into provisional effect on March l. 1993, with the formal
entry into force of these changes being July l, 1994 (as between
those ITU Member countries who have ratified or acceded to
the new instruments). We will, subsequently, refer to the new
!l0menclatures within this proceeding wherever practicable.
, The lTV Voluntary Group of Experts (VGE). charged with

2

a(lonal provisions: and (5) the newest recommendation
adopted. Rec. F.Ill on principles of service for mohile
wstems

K The organization within the FCC responsible for the
settlement of maritime mobile and maritime mobile-sat
ellite accounts with foreign administrations is the Interna
tional Telecommunications Settlements (ITS) Section of the
financial Operations Division. Office of the Managing Di
rector. The sett1~ment operation basically consists of exam
ining and processing invoices received from foreign
administrations to ensure the validity of the charges and. in
turn, billing V.S. ship station licensees for the charges due
the foreign country. The accounts generally contain the
ship call sign and name. the date the message was transmit
ted. the number of words or minutes, the cost per word or
minute in gold francs or Special Drawing Rights (SDRs)
and the amount due shown in either gold francs or SDRs.
Collections are then processed and appropriate payments
made to the foreign countries or their agents through the
U.S. Treasury The settlement clearinghouse service was
performed by the FCC at no cost to licensees until Decem
her 19. 1989 when Public Law 101-239 established a $2.00
per line item administrative fee applicable to all ITS
hillings

9 The FCC. in accordance with international procedures
described within this document, has also permitted private
entities. called "accounting authorities", to settle accounts
hetween U.S. registered ships and foreign administrations
Just as ITS does. (See In The Matter of Accounting and
Operating Procedures in the Maritime Mobile Service, FCC
80-741, Mimeo No. 28600 (released December 12, 1980).)
[he accounting authority may settle accounts of foreign
licensed vessels in addition to settling V.S. accounts. Vessel
operators/licensees choosing to have these private entities
settle their accounts are generally also charged a fee under
a contractual arrangement. In certain cases, the vessels are
owned and/or operated by the same company that is acting
as an accounting authority.

10. Accounting authorities have been established or cer
tified by the FCC in accordance with the procedures delin
eated in the ITU-T Recommendations. Those procedures
allow administrations to establish up to 25 accounting
authorities per country. Specifically, accounting authorities
are deslgnated by the assignment of an individual Account
109 Authority ldentification Code (AAIC). This code is
used by ships and foreign coast stations to identify where
charges for messages transmitted through foreign facilities
are to be sent for collection. All accounting authorities
approved by the FCC to settle maritime accounts for V.s.
licensed vessels are assigned a discrete four-character alpha
numerIC code. Accounting authorities operating in the U.S.
are assigned codes with a "US" prefix. Currently, only
eIght codes beginning with the prefix "US" are authorized.
including VSOl which is used by the Commission's ITS
"ecrioo in its settlement activities.'! Foreign-based account-

'iimplifying the Radio Regulations has. indeed, made such a
recommendation. Once adopted by a competent World
Radiocommunication Conference, the VGE recommendation
would result in Article 66 simply stating that: "The provisions
of the ITR, taking into account ITU-T Recommendations, shall
apply fto charging and accounting for Maritime
Radiocommunications]."
,! Besides the FCC, the accounting authorities assigned a "US"
code are: Mackay Communications, Inc.: Radio-Holland Com-
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ing authorities may also be certified to settle accounts of
U.S. licensed vessels. If approved. they use the c\AIC
originally assigned to them by their country of origin. The
Commission has currently certified seven foreign-based ac·
counting authorities4 to settle accounts for U.S. flag vessels
Although all certifications have technically been interim
certifications. fifteen years have elapsed since the original
mterim assignments.

! 1. There are currently no rules. formal guidance or
procedures issued by the Commission for determining who
should be certified as an accounting authority. There are
no FCC standards of conduct for accounting authorities nor
any requirement to keep the Commission informed of their
activities. There are no rules to ensure that the overall
United States settlement activity is conducted uniformly
We believe that at least minimal regulations should be in
place to assist current and future accounting authorities In

adhering to those international procedures as a matter of
public interest and in fulfillment of U.S. treaty interests.

2. On November 9, 1993, the Commission adopted a
Notice of Proposed Rulemaking (NPRM) that invited com·
ment on our proposed rules governing the administration
of accounting authorities (2 FCC Record. Volume 8, No
26, December 13-23, 1993). The NPRM proposed rules
providing for: 1) a certification process. 2) settlement pro·
cedures, 3) compliance procedures. and 4) determining
responsibility for proper and timely settlement of accounts

III. ISSUES ANALYSIS
13. The NPRM proposed rules and raised many issues

regarding the administration of accounting authorities.
Comments and Reply Comments were received from elev
en (II) entities and are discussed in the paragraphs below
where we review each of the categories and consider the
comments. The commenters are listed in Appendix 2 of the
Report and Order.

14. Eligibility. The NPRM proposed no U.S. citizenship
requirements, but did propose certain restrictions regarding
the physical location of settlement facilities for those ac·
counting authorities wishing to be assigned an AAIC with a
"US" prefix. The NPRM proposed that prior experience in
accounting or settlement activities will be considered but is
not a prerequisite to becoming an accounting authority
and, that applicants must 1) be willing and able to accept
clients at a reasonable charge; 2) agree to accept accounts
in both gold francs and Special Drawing Rights (SDRs) and
to use the conversion rate as directed by the International
Monetary Fund; and 3) agree to conduct operations in
accordance with applicable FCC policies and rules. the
International Telecommunication Regulations and othet
international rules, regulations, agreements, and, where ap·
propriate, ITU-T Recommendations. Finally, the NPRM
proposed that all entities intending to settle accounts of
U.S. licensed vessels obtain prior Commission authoriza·
tion to do so.

IS. Comments. Mackay Communications (Mackay)
urged that we prohibit the Commission from "operating as
a Recognized Private Operating Agency" so that it can be

munications, Inc.; SAlT Communications. Inc.; Mobile Marine
Radio, Inc.; Exxon Communications Company; Raytheon Ser·
vice Company and Global Communications, Inc.
4 The following foreign companies have been approved as ac
counting authorities: Kelvin Hughes, Ltd. (England); Peninsular
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neutral and enforce compliance of regulations without cre
attng potential conflicts of interest. In reply comments.
COMSAT Corporation (COMSAT) stated that the Commis
..;ion can still be an impartial administrator and questioned
\1ackay's suggestion that the Commission remove itself
from the accounting authority function.

Response. The Commission cannot operate as a Recog
nized Private Operating Agency because (1) we are a Fed
eral government agency and (2) we do not operate
telecommunications installations nor do we provide tele
communications services. However, we believe that Mackay
meant "accounting authority" and address this response in
that context. The Commission has a dual role in the ad
ministration of settlement of accounts for international
telecommunications. First, as the administration responsi
ble for settlement of accounts of U.S.-flag vessels. we are
establishing rules for non-U.S. governmental accounting
authorities. Second. the Commission provides a valuable
function in that ship station licensees who do not select an
accounting authority, simply "default" to USOl, the AAIC
of the Commission's International Telecommunications
Settlements Section (ITS) which performs the FCC's ac
counting authority function. We believe that the functions
are separate and can be administered without any conflict
of interest.

16. Comments. Mackay urged the Commission to con
..;ider a requirement that the applicant must offer services
to all U.S.-flagged vessels -- not just vessels owned directly
or indirectly by the applicant. EXXON Communications
Company (EXXON) stated their objection to any proposal
that accounting authorities "be required to serve as com
mon carriers offering service indiscriminately to the pub
lic." They pointed out that they serve as an accounting
authority for their vessels only. they are not a revenue
generating endeavor and, "were the Commission to require
EXXON to hold itself out to the general public indiscrimi
nately. it would no longer be in a position to serve as an
accounting authority." In reply comments, the American
Institute of Merchant Shipping (AIMS) agreed with
EXXON's proposal that accounting authorities should not
be required to act as a common carrier and COMSAT
opposed a ban on accounting authorities who process set
tlements exclusively for their own vessels. COMSAT fur
ther stated that "the Commission may consider imposing
conditions on the certifications 'awarded to these entities.
e.g.. the Commission may wish to reserve the right to
require such accounting authorities to serve all customers
or relinquish their AAIC when there are no ... codes
available and there is a demonstrable need for broader
based services."

Response. We believe the function of accounting
authorities should be such that the public's best interests
are served by the organizations. Such is not the case when
an accounting authority settles accounts for themselves
only. Thus, the rules we have adopted require that account
ing authorities settle accounts for any qualified ship station
licensees who request it. Accounting authorities may re
quire credit checks, and clients must accept the terms of
settlement charges. deposits, etc. However, it is not the

Electronics. Ltd. (England); STC International Marine. Ltd.
{England); Marconi International Marine Co., Ltd. (England);
E.B. Communications. Ltd. (England); International Radio
fraffic Services (Ireland) and ANDgate, Ltd. (Gibraltar).
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Commission's intent in establishing these rules to place
additional requirements on the interim accounting
authorities nor to establish a requirement in the applica
tion process that could not be overcome. We acknowledge
COMSAT's workable suggestions and we are waiving this
requirement for accounting authorities who are
"grandfathered" with the provision that, should all 25
AAICs be assigned and the need for additional codes be
come necessary. these same organizations will be required
to extend their services to the public or to relinquish their
certification. Should these grandfathered accounting
authorities cease their settlement activities, the new ac
counting authorities assigned the AAICs will be required to
serve the general public. 47 CFR, Part 3, section 310 IS

amended to add this waiver information.
L7. Comments. Mobile Marine Radio, Inc.(MMR) re

quested that the Commission impose requirements that
accounting authorities verify the creditability of its clients
and "another means of guarantee for the provider could be
a requirement that the accounting authority ... share in a
loss should it occur." COMSAT supported the recommen·
dation that accounting authorities be required to verify the
credit worthiness of their customers and that accounting
authorities should be able to reject customers they deter
mine are credit risks and further suggest a rule to require a
deposit from customers before contracting to settle ac
counts.

Response. The rules we are adopting below declare that
the ship station licensee is ultimately responsible for the
proper and timely payment of their accounts (47 CFR Part
3, section 3.76). However. this in no way relieves the
accounting authority from performing their settlement ac'
tivities timely and accurately. We have purposely left out
regulations which would prevent accounting authorities
from verifying the credit standings of potential clients or
requiring deposits. The contractual agreement between ac'
counting authorities and clients should be entered into
mutually without further regulation. Ship station licensees
who do not enter into such an arrangement will default to
US01, the International Telecommunications Settlemenr
Section at Gettysburg, Pennsylvania.

18. Comments. Mackay raised the issue of foreign ac'
counting authorities settling traffic for U.S.-flagged vessels.
Mackay does not object, provided U.S.-flagged vessels of
foreign accounting authorities are required to pay the same
"federal excise taxes" that vessels represented by U.S. ac
counting authorities are required to pay.

Response. This subject is beyond the scope of this pro
ceeding and is not addressed in the Report and Order.

19. Comments. Mackay urged considering that owners of
coast stations or coast earth stations not be allowed as
accounting authorities. In reply comments, EXXON stated
that Mackay has no rationale for their suggestion and
COMSAT opposes any limitation on land earth station
operators stating the "operators '" are more at risk to
justify their involvement ... than many other entities ... "

Response. Our experience has been that we have en
countered no problems in the past with accounting
authorities who are also owners and/or operators of coast
stations that lead us to believe there is a potential problem
Thus, the final rule will not ban coast stations, coast earth
stations or any other entity from becoming accounting
authorities as long as they meet the eligibility require
ments.

20 Comments. Radio Holland USA B.V. (Radio Hol
land) recommended that prior relevant experience be a
mandatory requirement. In reply comments, COMSAT
stated that prior experience as an accounting authority
should not be the sole determining factor for qualification.

Response. The Commission, in this final rule, has pur
posely declined to adopt regulations requiring specific pri
or relevant experience. We believe the rule at Part 3,
section 3.10(c) is clear that related prior experience will be
reviewed favorably, however, this experience or lack of
experience will not be the sale determinant in granting
certification. COMSAT appears to be referring to the
"grandfathering" process directed toward the interim ac
counting authorities. [n that case, experience will not be
the sale determining factor, either. but will be evaluated
along with other requirements.

21 Comments. Mackay urges the Commission to con
sider prohibiting "foreign-based RPOAs" from settling for
CS.-flagged vessels unless their administration has a recip
rocal agreement allowing U.S. accounting authorities to

operate in their administration. In reply comments,
COMSAT agreed with Mackay that the Commission should
consider whether foreign administrations permit U.S. en
rities to apply for accounting authority identification codes
ill their country.

Response. Based on our past experience where no prob
lems of this nature have occurred, we do not think it is
necessary to adopt a policy of reciprocity. At most, only
ren of the AAICs will be available to foreign-based or
ganizations. We have not addressed this issue in the rules
adopted below, however, should the situation change, the
Commission could revisit the issue.

22. Comments. MMR commented that, in the case of
assignment of a U.S. accounting authority identification
code, all settlements should be processed and made from
the physical location of the accounting authority from its
U.S. address. COMSAT stated there is no "rule section
providing the standard of evidence for establishing that an
accounting authority will conduct operations in the United
States" and recommended the submission of partnership or
corporate documents demonstrating where the entity in
tends to do business. COMSAT further suggested imposing
a jurisdictional requirement on foreign-based accounting
authorities settling for U.S. vessels requiring the accounting
authorities to be subject to the jurisdiction of the U.S.
courts.

Response. We will assign a "US" AAIC to those account
ing authorities who demonstrate they are operating from a
physical US location. As the administration responsible,
the FCC will be in a better position to monitor operations
and perform audits, as applicable. Title 47 CFR, Part 3,
section .3.11(a) is revised to state this explicitly. Further, we
believe the reporting requirements will assist the Commis
sion in assuring the accounting authority is continuing to
settle from a U.S. location. We do not think it is necessary
to subject foreign-based accounting authorities to the ju
risdiction of the U.S. courts. We have concluded that such
a requirement would be complex, unwieldy, and time con
suming, far beyond the regulatory structure we are estab
lishing. At this time, it appears that disputes can be
satisfactorily resolved without judicial intervention.

23. Application Procedures. The NPRM proposed rules
requiring the filing of an original FCC application form in
order to be considered as an accounting authority. The
NPRM requested only basic information identifying the
applicant and describing the applicant's objectives and ca-
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pabilities with respect to the accounting authority function
The ,VPRJ,1 stated our intention to request that any relevant
experience of an applicant be detailed. that the applicant's
proposed settlement plans be provided and documents
demonstrating financial responsibility should provide an
adequate basis for determining whether to issue a certifica
tion. We intend to process applications on a first-come.
first-served basis, however. we proposed to "grandfather"
current accounting authorities as long as they are otherwise
qualified and follow the procedures established by the final
rule (Report and Order) to obtain permanent accounting
authority authorizations. Existing accounting authorities
are not exempt from the new application procedures and
would be required to apply for permanent accounting au
thority certifications within 60 days of the effective date of
these rules or risk losing their status as accounting
authorities. The NPRM established an FCC policy that a
minimum of 15 of the available 25 Accounting Authorit)
fdentification Codes (AAICs) be reserved for use by ac
counting authorities conducting settlement operations in
the United States. Accounting authorities conducting settle
ment operations within the United States will be assigned a
"CS" AAlC prefix if approved. Certified accounting
authorities, who maintain their settlement operations out·
side the U.S., would retain the AAfC originally assigned bl,
the country of origin.

24. The NPRM included language in the application and
rules which would make clear to applicants the require·
ment to adhere to applicable FCC policies and rules, the
International Telecommunication Regulations (ITR), and
other international rules, regu lations, agreements, and.
where appropriate, ITU-T Recommendations. We invited
comment as to the types of documents acceptable for prov
ing financial responsibility as well as the specific criteria
for evaluation. The NPRM proposed that, although the
United States is not a guarantor of payments by its citizens.
our proposed rules sought to minimize potential financial
risks that might be present if sett!ement operations are
performed by other accounting authorities. Further. the
NPRM documented the FCC policy that the ship station
licensee has final responsibility for settlement should thel!
selected accounting authority be unahle or unwilling te
make valid payments to foreign entities

25. The NPRM also detailed the procedures the Commis·
sion will utilize to obtain public comment on applications
received by the Commission. Comments received during
the informal public comment period will be taken into
consideration in making a determination as to whether to
approve the applicant as an accounting authority. The
,VPRM further states that, if the applicant is found to he
qualified, the Commission will inform the applicant, in
writing, that the application has been approved.

26. Comments. Mackay stated that they encourage the
proposed "grandfathering" of interim accounting
authorities. EXXON commented that the proposed formal
appl ication process is unnecessary for the grandfathering
process. COMSAT stated they do not understand how the
grandfathered applications will participate in the licensing
process, that the grandfathered applications will limit the
number of new entrants to ten and the public interests will
not be served by limiting the number of new applicants.
IDB Mobile Communications, Inc. (IDB) agreed with
COMSAT that "all applicants should be considered equally
in the applicant process and should be subject to the same
criteria for approval." In reply comments, EXXON stated
that all applicants do have an equal opportunity to appl\'
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and "there IS no shortage of available accounting authority
Identification codes." EXXON further commented it is
\mlv fair to allow grandfathered accounting authorities to
relilin their status and "action to the contrary would prove
extremely disruptive to existing accounting procedures." In
reply comments, AIMS stated their agreement with
EXXON's position, but COMSAT disagreed with
commenters who would restrict the certification process by
exempting interim accounting authorities from the applica
tion filing requirements.

Response. The Commission does not intend to hinder
the current operations of interim accounting authorities
and the final rule has provided for the "grandfathering" of
such applicants, provided they meet the eligibility require
ments. Applicants will be SUbject to the same criteria and
considered equally. ft should be noted that, although only
ten accounting authority identification codes will be avail
able provided all interim accounting authorities are ap
proved, this is not a new limitation. Additionally, the
interim rules for granting certification did not provide the
Commission with the same information requested in this
rule, and, since there have been no reporting requirements,
the Commission has little information about the settlement
activities of the interim accounting authorities. fnformation
provided in response to the Report and Order should assist
the Commission in its role as administrator of accounting
authorities.

27. Comments. Mackay urged the Commission to give
"existing U.S.-based RPOAs" preference in order of consid
eration regardless of when the application was received in
relation to other applications. In reply comments,
COMSAT opposed any ban on foreign-based settlement
entities, but proposed that the Commission reserve the
right to process U.S.-based accounting authority applica
tions before foreign-based applicants, should the Commis
sion receive more applications than the available number
Ilf accounting authority identification codes.

Response. The rules we are adopting will not place a ban
on foreign-based settlement entities, however, it should be
noted that, although the rule states (47 CFR, Part 3, section
3.21(b) that a minimum of 15 identification codes will be
retained for "US" codes, that does not mean we will with
hold certification of U.S. entities and await applications
from foreign-based entities until a quota of ten is certified.
In cases where U.S. applicants apply and no foreign-based
applications are on-hand, the U.S. applications could be
approved.

28. Comments. Mackay commented they want to ensure
there is sufficient notification to enable existing accounting
authorities to complete the application process. COMSAT
stated there is no mention of the triggering date for filing.

Response. This final rule establishes the effective date of
the rules, which is 30 days following the publication of the
Report and Order in the Federal Register. fnterim account
ing authorities will be required to apply for permanent
accounting authority certifications within 60 days of the
effective date. Others seeking certification may submit their
applications at any time following the release date. They
cannot usurp those requesting "grandfathering" but they
will be considered on a first-eome, first-served basis for the
remaining codes.

29. Comments. Radio Holland recommended the reten
rion of their existing accounting authority identification
code for interim accounting authorities approved for a
permanent "license." Further, Radio Holland seeks clari
fication of the term "entity".
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Response. The Commission believes the implementation
of these rules should make little disruption to the manner
tn which interim accounting authorities are currently con·
ducting business. Title 47 CFR, Part 3, section 3.22 is
amended to state that those interim accounting authorities
approved for permanent certification will retain their exist··
ing accounting authority identification code.

In addressing the request to define "entity", the following
definition is provided: An entity is an individual or a
business that is self-contained, separate and independent of
other organizations, An entity may exist within or be a part
of an overalL widely diversified organization.

30. Comments. Radio Holland pointed out their per
ceived consequences if an application for an accounting
authority with interim certification was not approved. They
pointed out that communications from/to vessels would
cease and a change in code might involve huge costs, Radio
Holland stated that certain countries mention the account·
ing authority identification code on their registrations and
that, changes can cost up to $500 per vessel. Radio Holland
proposed, in case of non-approvaL the Commission extend
the period to include time for resolution of problems
including a 6-month period to satisfy requirements. SAlT
Communications (SALT) recommended a procedure for
resolution of problems before a final decision. In reply
comments. EXXON agreed with SAIT that the rules should
provide procedures for appeal. IDB disagreed, in reply
comments, with Radio Holland's proposal of additional
time to meet the requirements and proposed "the Commis·
sion only consider ." applicants which meet the require'
ments at the time of application and that the Commission
subject every applicant to the same level of scrutiny." [n
reply comments, COMSAT Corporation agreed with
commenters requesting a clarification of the process for
evaluating applications and the appeal rights of applicants
denied certification. Further, COMSAT proposed a "thirty
day petition to deny process for reviewing ..."

Response, The Commission recognizes the consequences
of not approving a permanent certification to an interim
accounting authority, However, we anticipate that interim
accounting authorities will have no problem completing
the application process. Inasmuch as possible, we propose
to work through these situations during the comment pe
riod to prevent unusual delays. 47 Cf'R. Part 3, section
3.29 is amended in the Repurt and Order to provide proce·
dures for seeking review when the application for certifica
tion is denied. We do emphasize, however, that all
comments resulting from the public notice will be consi£!
ered in granting/denying certifications.

31. Comments. Mackay raised the issue of continued use
of an accounting authority identification code if a business
is acquired, merged or sold, Radio Holland proposed that
codes not be canceled automatically in case of transfer or
change of control of an accounting authority. Radio Hoi·
land is concerned that the new application of the new
controlling entity might not be considered due to the "first
come - first served" clause and the limitation of total codes.
In reply comments, COMSAT supported commenters who
propose a modification of the rule to permit the transfer of
accounting authority identification codes pursuant to the
sale or transfer of control. EXXON recommended that the
Commission develop procedures for the pro-forma transfer
of control of accounting authorities,

Response, The final rules adopted below will allow the
continued use of accounting authority codes in these cases
provided the new entity can meet the eligibility qualifica·
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tions 47 CFR Part 3. section 3.51 is amended to require
t he transferee to comply with the same application process
Including public comment and Commission scrutiny that
all applicants do. The rules also require the transferee to
certify to the Commission that all accounts are accepted
and to !Jrovide a list of the accounts. In the case of a
merger of accounting authorities, the merged entity will be
allowed to decide which AAIC to keep.

)2 Comments. Mackay stated the Commission should
define what constitutes sound financial status and how the
~tatus will be monitored in the future. Mackay suggested
requiring the applicant to be a business with established
accounting procedures and formal audited statements. Ra
<lio Holland recommended that a sound financial track
record be made a mandatory requirement. Marconi Marine
asks if a copy of their statutory accounts would be accept
able as evidence of financial status, COMSAT recommend
ed fairly strict financial requirements and offered several
options: (1) requiring a bond, (2) requiring accounting
authorities to demonstrate and maintain an asset value of a
certain percentage in relation to outstanding debts, (3)
requiring accounting authorities to put deposits in escrow,
(4) dollar requirements for cash-on-hand amounts, (5) lim
its on the number of outstanding loans and the amount of
risk undertaken. and/or (6) requiring accounting
authorities to take deposits from customers under certain
circumstances, COMSAT further recommended the rules
be revised to require the "initial (and annual) submission
of independently "audited financial statements" and cite
requirements in the rural cellular radio services (47 CFR
22.917(c)(6», EXXON commented that a formal financial
showing should not be required of accounting authorities
with interim authority during the "grandfathering" process
and, in reply comments, EXXON disagreed with
COMSAT's proposal for stricter financial requirements for
accounting authorities, Global Communications (Global)
recommended accounting authorities require a deposit
from vessels to be placed in an escrow account to assure
some company reserve in case of default.

Response. The Commission is interested in ensuring that
accounting authorities have a sound financial background
with a reputation for good business practices, Any com
ments received following the public notice announcing the
application will be carefully considered. However, we be
lieve our objective can be met by requiring formal finan
cial statements from applicants who are business entities
and other documents, e,g., tax statements, statements prov
Ing assets and liabilities from individuals, These, coupled
with any forthcoming comments, will provide adequate
information for making a sound decision, Marconi Ma
rine's statutory accounts will probably be adequate to prove
financial responsibility. However, 47 CFR, section 3.24 is
amended in the final rule to include a requirement to
provide additional information to the Commission, as re
quired. As to whether accounting authorities who will be
grandfathered should provide financial responsibility evi
dence, as stated elsewhere, the interim accounting
authorities, although not subject to any formal FCC rules
in the past, must now prove their eligibility by complying
with the application process.

33. Comments. Mackay asked what method will be used
to obtain public comment and who will evaluate the com
ments. Mackay is concerned that significant time and mon
ey could be spent while responding to unsubstantiated
comments or accusations, COMSAT requested that appli
cants "be subject to petitions to deny filed within 30 days
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of the public notice identifying the applicant. Radio Hol
land recommended consideration of consultation with se
lected U.S. coast stations and foreign administrations
involved in international telecommunication settlements In

assessing the qualifications and actual performance of ap
plicants. [n reply comments, COMSAT supported Radio
Holland's comment "that the Commission consider for·
eign-based applicant's record in dealing with U.S. service
providers. "

Response. The public notice/comment process is dis
cussed in Part 3, section 3.29 of the final rule. The com
ments and application will be evaluated by Commission
employees designated by the Managing Director and in
cluding the Accounting Authority Certification Officer. As
to whether consultations with U.S. service providers will be
necessary, these organizations will have an opportunity to
comment as discussed in the same rule cite

34. Settlement Operations.
The NPRM proposed several operational requirements

for accounting authorities. Basically, the operational re
quirements parallel applicable rTR and other international
rules, regulations, agreements, and applicable rTU-T Rec·
ommendations and require adherence to established inter·
national procedures. The NPRM proposed that accounting
authorities be allowed a full six months following certifica·
tion as an accounting authority to commence settlement
operations. The NPRM also proposed a settlement period
within which individual settlements must be accomplished.
consistent with [TU procedures. This provision requires
accounting authorities to make timely payment to foreign
administrations and to accept accounts both in gold francs
and in Special Drawing Rights (SDRs). The proposed rules
are in accord with existing international procedure and
FCC policy, as is the requirement to settle accounts taking
into consideration rTU-T Recommendation 0.90. 5 In addi
tion, the NPRM proposed rules to establish the require
ment that accounting authorities cooperate fully with the
Commission concerning maritime settlements issues. Since
the United States government is required. upon request. to
take all possible steps, within the limits of applicable na
tional law, to ensure settlement of the accounts of the
licensee. (Radio Regulations, Geneva 1979. Article 66. Sec
lion III Accounting, paragraph 10. number 5097; and
International Telecommunication Regulations, Melbourne
1988, Appendix 2 - Additional Provisions Relating to Mari
time Telecommunications, paragraph 4.2) this requirement
is intended to ensure that the Commission is kept aware of
potential problems or issues which could affect the na·
tional interest or which could have a significant impact on
overall settlement operations. The proposed rules also
made accounting authorities subject to audit by the Com
mission or its representative.

35. Comments. One commenter, Global, responded both
as an accounting authority and a radiotelephone station
Global recommended providing detailed requirements for
the day-to-day operation of accounting authorities. They
commented that detailed rules would eliminate confusion
in identifying accounts, promote the dissemination of mu
tual information and the timeliness of settlements and
produce better records and internal accounting. Global

5 We note that the latest (ITU-T Study Group 3, December
19(4) accepted version of ITU-T Recommendation 0.90 pro
vides that bills be paid by the accounting authority withoul
delay and within 3 months of receipt or within 4 months after

recommended requiring accountIng authorities with more
than tOO vessels to maintain an "800" number 24 hours a
day that coast stations can call for information. They fur
ther stated that accounting authorities should acknowledge
receipt of invoices, should notify coast stations of rejections
WIthin 30 days and clearly identify invoices being paid.
When invoices are paid by bank draft. a separate notice
should be sent to coast stations detailing the paid invoices.

Response. Global's recommendations are good, sound
business practices which we hope accounting authorities
will consider. However. the final rules do not provide
detailed requirements for day-to-day operation because the
Commission believes that organizations should not be
limited in methodology as long as they achieve timely and
accurate settlements.

36. Comments. Marconi Marine referred to rules in the
NPRM staling that payments should be made tn U.S. dol
lars They stated that most of their payments are made in
Sterling.

Response. The final rules, Part 3, sections 3.46 and 3.47,
provide for payment in other currencies. However, it
should be noted that, although payments can be made in
currency other than U.S. dollars, the rules require a writ
ten agreement between the foreign administration(s) and
the accounting authority to be approved by the Commis
sion. This agreement can be a part of the original certifica
tion process or it can be presented to the Commission at
anytime.

37 Comments. COMSAT suggested the consideration of
permitting maritime customers to select direct billing pay
ment methods from their service providers. COMSAT fur
ther states that, although Article 66 provides for collection
of charges for radiocommunications by RPOAs. that, "in
order for RPOAs to settle accounts with foreign admin
istrations on behalf of their customers, the Commission
requires that the service provider be certified as an ac
counting authority."

Response. There is no legal bar preventing service pro
viders from engaging in direct billing. (Radio Regulations.
Geneva 1979, Article 66, Section II, Accounting Authority,
para.. 2, numbers 5086-5089; see also ITR, Appendix 2)
Neither do we believe the adopted rules contain language
t hat prevent a service provider from entering into
contractual agreements with their clients to include direct
billing. The issue of requiring RPOAs to become account
ing authorities arises when the RPOA settles debtor ac
counts for their clients.

38. Comments. Peninsular Electronics (Peninsular)
commented that most ship licensing administrations for
which they are an accounting authority require them to
confirm acceptance of total accounting responsibilities be
fore they issue the Ship Radio Station license. Their ser
vices cover settlement of all communications originated by
clients. They stated that the proposed rules only refer to
settlement with foreign administrations. Peninsular asks if
U.S. settlements are also covered by FCC regulations.

Response. These rules apply to settlements of accounts
for U.S. flag vessels for messages transmitted via foreign
·::oast and coast earth station facilities only. The final rules

dispatch, whichever is tlte shortest period. However, the Revised
Rec. 0.90 also recognizes that the ITR period of 6 months after
dispatch is controlling.
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are amended, at 3.1 to explain "(Accounting authoritiesl
settle accounts due foreign administrations for messages
transmitted at sea by or between maritime mobile stations
located on board ships subject to U.S. registry and utilizing
foreign coast and coast earth station facilities."

39. Comments. MMR commented that they were in
strumental in establishing the current .+-month settlement
time frame, they are a strong advocate for reducing the
settlement time frame and they suggest that settlements not
handled within the allotted time frame should have interest
penalties applied and enforced. COMSAT Corporation
urged the Commission to "consider expediting the settle
ment procedures down to four months. or shorter .,." In
reply comments, IDB recommended a three-month settle
ment period and referred to the NPRM which requires a
6-month settlement period. In reply comments, COMSAT
agreed with MMR that accounting authorities who do not
make timely settlements should be assessed an interest
penalty by the Commission.

Response. The Commission recognizes that many or
O'anizations have up-to-date technology and can effect settle
~ents well ahead of the 6-month settlement period. This
can be an advantage in soliciting clients; however, it is not
our intention to place additional burdens on existing ac
counting authorities but to provide a structure within
which they can continue to function. The final rules do
not adopt a requirement that is more stringent than Radio
Regulations, Article 66, and ITR, Appendix 2 which re
quire a 6-month settlement period (See note to paragraph
34, above.). As to the issue of interest penalties, we will nol
impose such a rule; however. the rules in 47 CFR. Part 3
establish a number of sanctions including cancellation at
their certification for those accounting authorities who re
peatedly fail to settle accounts timely

40. Comments. Mackay commented that the Commission
should be more specific regarding the extent, time and
scope of proposed audits. Marconi Marine commented that
they do not see the necessity for audit since they are
regularly audited internally and externally. COMSAT re
quested clarification of audit authority to describe events
that could "trigger the audit process."

Response. Routine audits are not a part of this
rulemaking, rather, an audit would normally be
precipitated only in the event of a disagreement as to
amounts of accounts, late payments, etc. The audits will be
strictly related to accounting authority activities.

41. Comments. Peninsular pointed out that the NPRM
states that ITU-T recommendations are not legally binding,
but it is indicated they must be taken into account together
with FCC rules and regulations. Peninsular further com
mented that it is not clear whether compliance with D.90
is an FCC requirement or if parallel FCC rules exist
Marconi Marine expressed concern about references re
garding "abiding by FCC rules" and commented that "this
seems somewhat open ended to us, as we do not know
what rules we would be agreeing to abide by." Marcon]
recommended altering the wording of the text to reflect
agreement to abide by rules relating to accounting
authorities only.

Response. The Commission believes that accounting
authorities should follow the ITU-T recommendations
which are generally considered to govern international tele
communications, and they should always be considered in
technical, operational and service decisions. Any references
to FCC rules within this Report and Order refer to 47 CFR
Part 3, the new rules being established by this proceeding
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and related to the oversight and administration of account
Ing authorities. 47 CFR, Part 3. section 3A3(f) IS amended
to add the CFR reference.

42 Comments. MMR commented there are presently no
gUIdelines whereby accounting authorities can enlist assis
tance from its administration "when conflicts arise between
the proVider and the accounting authority." In reply com
ments. COMSAT endorses MMR's suggestion for enlisting
the Commission's assistance in attempting to resolve bad
debt

Response. The Commission believes that each admin
Istration has a responsibility to assist in resolving outstand
Ing issues between accounting authorities and clients or
foreign administrations. The Commission proposes to re
spond through all available methods to resolve issues and
are prepared to follow through by enforcing applicable
rules (Part 3. 352(b), 3.70 - 3.76).

43. Comments. COMSAT commented that the rules
should make it clear that the accounting authority is a
guarantor of payment.

Response. In the rules adopted below, the non-govern
mental accounting authorities, by virtue of their
contractual agreement with their clients and their sign~d

application wherein they agree to perform settlements tn

accordance with 47 CFR, Part 3, must perform their settle
ment activities properly or be subjected to a number of
sanctions and/or cancellation of their certification. How
ever, the Report and Order does not state that any account
ing authority is a guarantor of payment. Rather, at Part ~.

section 3.76, the ship station licensee is declared responsI
ble for final payment of its accounts. Because the ship
station licensee has the most to lose for non-payment of
accounts, the Commission believes care will be given to the
selection of an accounting authority.

44. Comments. Marconi Marine recommends the rules
define more clearly the complaint/inquiry resolution proce
dures and there should be a clearly defined arbitration
procedure.

Response. These rules, section 3.52. are purposely pre
sented in general terms because we believe complaints and
arguments must be addressed on a case-by-case basis. By
leaving these rules "general" in tone, the Commission will
be able to respond to issues without restrictions. We think
this approach will be an advantage to applicants and/or
accounting authorities. Section 3.52(a) is amended in the
final rule to require that a copy of complaint/inquiry reso
lution procedures be sent, upon request, to the Commis
sion.

45. Reporting Requirements,
The ,vPRM proposed several new reporting requirements

for accounting authorities. These reports should ena?le the
Commission to monitor accounting authority operatIOns to
ensure adherence to the adopted rules and to appropriate
international settlement procedures. Currently, the Com
mission submits monthly reports to the ITC in Geneva
detailing the inventory of U.S. licensed ship stations operat
109 in international waters. The NPRM pr~posed th~t ac
counting authorities provide the CommiSSIon With a
detailed report of additions, deletions, or modifications to
their inventory of serviced vessels each month. The Com
mission would use this information to maintain the ITU
database and to assure efficient settlement operations. The
proposed rules also required an end of year inventory of
vessels for which the accounting authority is the settlement
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entity and an annual statistical report which would provide
information to the Commission regarding settlement oper
ations.

Comments will be addressed separately for each of the
reports, as follows:

Annual Statistical Report of Operations
46. Comments. Peninsular stated that their settlement

operation does not require identifying the actual number
ofiettlements and this information would not be readily
available. They asked if the necessity for this information
could be reexamined. Marconi Marine commented they
would have difficulty providing both the number of line
items and payments to individual administrations. MMR
asked what purpose the collection of monetary statistics
serves.

Response. The Commission is delegating a portion of its
settlement responsibility to the certified non-governmental
accounting authorities. Our oversight responsibilities re
quire that we ensure that settlements for U.S. licensees are
being performed properly and timely. The information will
assist us in monitoring the volume and aging of accounts
We have reviewed statements from foreign administrations
and observe the billings have sufficient detail (a line-by-line
listing of individual calls to a specific ship for a specific
service) to comply with this requirement. Therefore. the
final rule will require accounting authorities to comply
with this reporting requirement.

47. Comments. COMSAT recommended modifying the
rules to require additional evidence of financial respon·
sibility and recommended quarterly statistical reports flied
within one month of the end of each quarter, showing an
aging of liabilities. In reply comments, EXXON opposed
the proposals to require the annual reports on a quarterly
basis. EXXON further commented that if the report is
required, it should apply to accounting authorities settling
for unaffiliated entities and on an annual basis only. In
reply comments, AIMS supported EXXON's proposal that
the reporting requirement apply only to accounting
authorities settling accounts for unaffiliated entities. In re
ply comments, COMSAT supported "the adoption of
streamlined reporting requirements which provide the
Commission and the public with an accurate. mechanism
for monitoring the aging of accounts and assessing the
financial performance of accounting authorities."
COMSAT opposed any limitation of the annual statistical
report and commented that the report can be used to assess
the accounting authority's settlement performance, deter
mine whether the accounting authority is meeting its
obligations to customers and service providers ...n

Response. The Commission will retain the reporting re
quirement and believes the usefulness of the information
outweighs our desire to minimize the burden of reporting.
The NPRM, Part 3, 3.60(d) states that the information will
provide statistical data for Commission use. Subsequently.
we have determined that the data can be useful in deter
mining whether accounting authorities are performing set·
tlements, the volume of settlements and the timeliness of
settlements. The report, FCC Form 45 states "provide sta
tistical information to the Commission for overall program
monitoring purposes." Lines 2, 3, and 4 referenced by
Peninsular address the average number of unprocessed set·
tlements on hand, the number processed to completion
more than 180 days after dispatch from foreign administra
tion and the percent of settlements processed to completion
more than 180 days after dispatch This information will he
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helpfUl 10 determining whether settlements are being ac
complished timely. Rule section 3.60 (d) is amended to
Include the additional uses of the report.

Inventory of Vessels
-1.8. Comments. MMR questioned the proposed require

ment to report an inventory of vessels. MMR believes this
mformation is available through the Private Radio Bu
reau's Licensing Division. Global, who is both an account
109 authority and a high-seas radiotelephone station, cited
the difficulty in using ITU's List of Ship Stations. saying it
IS published once a year and is often out of date because of
delays in reporting changes to ITU.

Response. As background, the Commission/ITS has a
responsibility to provide a report of accounting authority
information to ITU. ITS has experienced the same prob
lems that Global has in identifying the accounting
authorities of vessels. This reporting is accomplished in the
following manner: The Wireless Telecommunications Bu
reau maintains a database of ships in the maritime service.
That database is used to prepare a report of changes in
accounting authority functions to ITU, however, the
database can only be updated by ITS when current in
formation becomes available. By requiring accounting
authorities to provide the initial inventory of vessels and
the end-of-year inventory, the List of Ship Stations Report
will provide more accurate, up-to-date information. Addi
tionally, the title of Part 3, section 3_60(a) is changed to
"Initial Inventory of Vessels."

Report of Additions!Modifications!Deletions
49. Comments. EXXON stated that they settle only for

their own vessels and their inventory remains relatively
constant and a monthly report would serve no useful pur
pose and be unduly burdensome. In reply comments,
AIMS agreed with commenters who feel it is unnecessary
to require monthly inventories when there is no change.
COMSAT agreed with EXXON regarding the modification
of inventory reporting so that only commercial accounting
authorities are required to submit monthly inventory re
ports. Global recommended that accounting authorities
should publish lists of ships accepted quarterly or monthly.

Response. We have considered the requests for a less
burdensome requirement. Part 3, section 3.60(b) is revised
(0 require a semi- annual report. However, we believe there
IS merit in requiring a "no-change" report, as applicable.
fhe report will assure a "status-quo" in inventory.

50. Comments. Marconi Marine stated that some in
formation reported would be commercially sensitive and
should be kept confidential.

Response. The rules adopted below do not automatically
offer confidentiality because we do not believe that the
mformation requested is commercially sensitive. The ap
plication form states that "Information requested by this
form will be available to the public." Nonetheless, any
entity submitting information to the Commission may sub
mit a request that such information not be made routinely
available for public inspection. We will consider requests as
discussed in 47 CFR, section 0.459. A new rule section,
Part 3, section 3.62. addresses this issue.

51. Enforcement.
[he NPRM set forth the procedures the Commission will

use to investigate and' to resolve complaints or infractions
of the Commission's rules or established international set
dement procedures. The proposed rules specified grounds
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for enforcement sanctions. including forfeiture. and/or can
cellation of an accounting authority's certification and also
specified that the Commission will afford an accounting
authority notice and an opportunity to present its side of
any issue involving cancellation of its accounting authority
privilege. The proposed rules also provide· that any ship
station licensee affected by the cancellation of an account
ing authority's privilege must find another accounting au
thority to settle its accounts. The Commission will notify
the ship stations, via a Public Notice, of any cancellations,
and. inasmuch as possible, list individual shipowners
serviced by the cancelled accounting authority as identified
from the required reports of vessel inventories. Finally, the
proposed rules provided for forfeiture or other sanction
action, should a ship operator or licensee not remit full
and timely payment to the Commission or to an approved
accounting authority when properly billed or in the event
that the accounting authority fails in their responsibility to
forward payment to the foreign entity. The Commission
reserves the right to cooperate with foreign administrations
in restricting public correspondence communications to
and from vessels for which valid payments have not been
received or made as required (Distress and safety commu
nications must be carried without charge.) and to utilize
available debt collection procedures to collect amounts
owed.

52. Comments. Mackay stated that there is no mention of
a procedure to be followed or the opportunity for appeal if
the Commission denies privilege, Part 3, section 3.28. [and I
further. Mackay commented that a procedure and appeal
process should be available under a rule section.

Response. Part 3. section 3.29 is amended in the final
rule to provide time frames for problems encountered
during the application process. Every effort will be made to
remedy any problems during the timeframes. As to any
format for appeal. we are purposely presenting this rule
section in general terms only because we believe these
situations would need to be addressed on a case-by-case
basis. Part 3, section 3.72(b) is also amended in the final
rule to include timeframes for appeal of sanctions and to
include the address for filing an appeal.

53. Comments. COMSAT urged the Commission to clar
ify that U.s. approved accounting authorities may be sanc
tioned by the Commission for failing to perform settlement
operations here, or abroad, involving either U,S.-registered
or foreign vessels.

Response. The rules adopted below address settlement of
accounts of U.S. ship station licensees and do not address
the settlement of foreign vessels.

54. Conclusion.
In this Report and Order, we are adopting rules that

establish basic qualifications and requirements for
individuals or entities who may wish to serve as accounting
authorities for the settlement of international radio mari
time accounts involving U.S. registered vessels operating in
foreign or international waters. These rules also establish
requirements to ensure that accounting authorities operate
in accordance with established international procedures
There are few changes in this final rule from the related
Notice of Proposed Rulemaking. All comments and changes
are discussed in III, Issues Analysis. paragraphs 13-53.
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IV. Procedural Matters
55 Ex Parte. This is a non-restricted Report and Order

lulemaklOg proceeding. Ex parte presentations are
permitted. except during the Sunshine Agenda period, pro
iided t hey are disclosed as provided in Commission rules.
~'ef generallY en C.FR. Sections 1 1202. I l203, and

1206(a).

56 Final Regulatory Analysis. Pursuant to the Regulatory
Flexibility Act of 1980. the Commission's final analysis is
as follows:

(a) Purpose of this action: This Report and Order sets
forth the final rules concerning the administration of
accounting authorities in the maritime mobile and
the maritime mobile-satellite services except for dis
tress and safety communications.

(b) Summary of the issues raised by the public com
ments in response to the Initial Regulatory Flexibility
analysis: There were no comments submitted in re
sponse to the Initial Regulatory Flexibility Analysis.

Ie) Significant alternatives considered: The Notice of
Proposed Rulem aking (November 9. 1993) in this
proceeding presented standards for the approv
al/cancellation of accounting authority certifications
and set forth guidelines for settlement operations,
reporting requirements and enforcement. The
commenters supported the Commission's intent to
provide an effective regulatory framework which per
mits markets for communications services to function
effectively while eliminating unnecessary regulations.
There were several requests for more stringent guide
lines. Upon review, we determined the public interest
would be better served by allowing accounting
authorities to perform settlements in an environment
that allows them to operate as closely as possible to
the manner in which interim accounting authorities
have performed in previous years. Because the system
has worked relatively trouble-free with no established
FCC rules in the past, we intend to minimize any
regulations/additional burden on accounting
authorities in this Order.

V. Ordering Clauses
57 Accordingly, IT IS ORDERED that the rules speci

fied below ARE ADOPTED.
58. IT IS FURTHER ORDERED that the rules herein

will be effective immediately upon approval of the in
formation collection requirements by the Office of Manage
ment and Budget.

FEDERAL COMMUNICATIONS COMMISSION

William F. Caton
l\cting Secretary
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VI. Appendices
Appendix l.

Title 47 of the Code of Federal Regulations is amended
to add a new Part 3 as follows:

Part 3 . AUTHORIZATION AND ADMINISTRATION OF
ACCOUNTING AUTHORITIES IN MARITIME AND
MARITIME MOBILE·SATELLITE RADIO SERVICES

General
Sec.
3.1 Scope, basis, purpose.
3.2 Terms and definitions.

Eligibility
3.10 Basic qualifications.
3.11 Location of settlement operation.

Application Procedures
3.20 Application form.
3.21 Order of consideration
3.22 Number of accounting authoritv identification codes

per applicant.
3.23 Legal applicant.
3.24 Evidence of financial responsibility.
3.25 Number of copies.
3.26 Where application is to be mailed
3.27 Amended application.
3.28 Denial of privilege.
3.29 Notifications.

Settlement Operations
340 Operational requirements.
341 Amount of time allowed before initial settlements.
342 Location of processing facility
3.43 Applicable rules and regulations
3.44 Time to achieve settlements
3.45 Amount of charges.
3.46 Use of gold francs.
3.47 Use of SDRs.
3.48 Cooperation with the Commission
3.49 Agreement to be audited.
3.50 Retention of settlement records.
3.51 Cessation of operations.
3.52 Complaint/inquiry resolution procedures.
3.53 FCC notification of refusal to provide telecommuni

cations service to U.S. registered vessel(s).
3.54 Notification of change in address.

Reporting Requirements
3.60 Reports.
3.61 Reporting address.
3.62 Request for confidentiality
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Enforcement
" 70 lnvestigations
, 71 Warnings.
, 72 Grounds for further enforcement action.
3 73 Waiting period after cancellation.
3 74 Ship stations affected by suspension, cancellation or

relinquishment.
1 75 Licensee's failure to make timely payment
\ ~6 Llcensee's liability for payment

General
3.1 Scope, basis, purpose.
By these rules the Federal Communications Commission

(FCC) is delineating its responsibilitie- in certifying and
monitoring accounting authorities in ttL maritime mobile
and maritime mobile-satellite radio services. These entities
settle accounts for public correspondence due to foreign
administrations for messages transmitted at sea by or be
tween maritime mobile stations located on board ships
subject to U.S. registry and utilizing foreign coast and coast
earth station facilities. These rules are intended to ensure
that settlements of accounts for U.S. licensed ship radio
stations are conducted in accordance with the International
Telecommunication Regulations (ITR), taking into account
the applicable \TU-T Recommendations.

12 Terms and definitions.
~ a) Accounting Authority. The Administration of the

country that has issued the license for a mobile station or
the recognized operating agency or other entity/entities des
ignated by the Administration in accordance with ITR,
Appendix 2 and ITU-T Recommendation D90 to whom
maritime accounts in respect of mobile stations licensed by
that country may be sent.

(b) Accounting Authority Certification Officer. The official
designated by the Managing Director, Federal Communica
lions Commission, who is responsible. based on the co
ordination and review of information related to applicants,
for granting certification as an accounting authority in the
maritime mobile and maritime mobile-satellite radio ser
vices. The Accounting Authority Certification Officer may
nitiate action to suspend or cancel an accounting authority

,:ertification if it is determined to be in the public's best
nterest.

(c) Accounting Authority Identification Codes (AAICs).
rhe discrete identification code of an accounting authority
responsible for the settlement of maritime accounts (Annex
'\ to ITU-T Recommendation D.90).

(d) Administration. Any governmental department or ser
vice responsible for discharging the obligations undertaken
In the Convention of the International Telecommunication
[jnion and the Radio Regulations. For purposes of these
rules, "Administration" refers to a foreign government or
the U.S. Government, and more specifically. to the Federal
Communications Commission.

(e) Authorization. Approval by the Federal Communica
tions Commission to operate as an accounting authority.
Synonymous with "certification".

(f) CCITT. The internationally recognized French acro·
nym for the International Telegraph and Telephone Cor
'iultative Committee, one of the former sub-entities of tl
[nternational Telecommunication Unioo (ITU). T
(::CITT (ITU-T)* is responsible for developing internatio
lelecommunicalions recommendations relating to stand
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ization of international telecommunications services and
facilities, including matters related to international charg
ing and accounting principles and the settlement of inter
national telecommunications accounts. Such
recommendations are, effectively, the detailed implementa
tion provisions for topics addressed in the International
Telecommunication Regulations (ITR).

(g) Certification. Approval by the FCC to operate as an
accounting authority. Synonymous with "authorization".

* At the ITU Additional Plenipotentiary Conference in
Geneva (December, 1992), the structure, working methods
and construct of the basic ITU treaty instrument were
modified. The result is that the names of the sub-entities of
the ITU have changed (e.g., the CCITT has become the
Telecommunication Standardization Sector- ITU-T and
Recognized Private Operating Agency has become Recog
nized Operating Agency - ROA). The changes were placed
into provisional effect on March 1, 1993 with the formal
entry into force of these changes being July I, 1994. We
will refer to the new nomenclatures within these rules,
wherever practicable.

(h) Coast Earth Station. An earth station in the fixed
satellite service or, in some cases, in the maritime mobile
satellite service, located at a specified fixed point on land to
provide a feeder link for the maritime mobile-satellite ser
vice.

(i) Coast Station. A land station in the maritime mobile
service.

U) Commission. The Federal Communications Commis
sion. The FCC.

(k) Gold Franc. A monetary unit representing the value
of a particular nation's currency to a gold par value. One
of the monetary units used to effect accounting settlements
in the maritime mobile and the maritime mobile-satellite
services.

(1) International Telecommunication Union (ITU). One of
the United Nations family organizations headquartered in
Geneva, Switzerland along with several other United Na
tions (UN) family organizations. The ITU is the UN agency
responsible for all matters related to international tele
communications. The lTV has over 180 Member Coun
tries, including the United States, and provides an
international forum for dealing with all aspects of interna
tional telecommunications, including radio, telecom ser
vices and telecom facilities.

(m) Linking Coefficient. The ITU mandated conversion
factor used to convert gold francs to Special Drawing
Rights (SDRs). Among other things, it is used to perform
accounting settlements in the maritime mobile and the
maritime mobile-satellite services.

(n) Maritime Mobile Service. A mobile service between
coast stations and ship stations, or between ship stations, or
between associated on-board communication stations. Sur
vival craft stations and emergency posltion- indicating
radiobeacon stations may also participate in this service.

(0) Maritime Mobile-Satellite Service. A mobile-satellite
service in which mobile earth stations are located on board
ships. Survival craft sUltions and emer~ncy position-in
dicating radiobeacon stations may also participate in this
radio service.
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(p) Public Correspondence. Any telecommunication
which the offices and stations must, by reason of their
being at the disposal of the public, accept for transmission.
This usually applies to maritime mobile and maritime
mobile-satellite stations.

(q) Recognized Operating Agencies (ROAs). * Individuals,
companies or corporations, other than governments or
agencies, recognized by administrations, which operate tele
communications installations or provide telecommunica
tions services intended for

* Id. international use or which are capable of causing
interference to international telecommunications. ROAs
which settle debtor accounts for public correspondence in
the maritime mobile and maritime mobile-satellite radio
services must be certified as accounting authorities.

(r) Ship Station. A mobile station in the maritime mobile
service located on board a vessel which is not permanently
moored, other than a survival craft station.

(s) Special Drawing Right (SDR). A monetary unit of the
International Monetary Fund (IMF) currently based on a
market basket of exchange rates for the United States, West
Germany, Great Britain, France and Japan but is subject to
IMF's definition. One of the monetary units used to effect
accounting settlements in the maritime mobile and mari
time mobile-satellite services.

(t) United States. The continental U.S., Alaska, Hawaii,
the Commonwealth of Puerto Rico, the Virgin Islands or
any territory or possession of the United States.

Eligibility
§ 3.10 Basic qualifications.
(a) Applicants must meet the requirements and con

ditions contained in these rules in order to be certified as
an accounting authority. No individual or other entity,
including accounting authorities approved by other admin
istrations, may act as a United States accounting authority
and settle accounts of U.S. licensed vessels in the maritime
mobile or maritime mobile-satellite services without a cer
tification from the Federal Communications Commission.
Accounting authorities with interim certification as of the
effective date of this rule must submit to the application
process discussed in Section 3.20. They will be
"grandfathered", i.e, granted permanent certification pro
vided they demonstrate their eligibility and present a prop
er application.

(b) U.S. citizenship is not required of individuals in
order to receive certification from the Commission to be
an accounting authority. Likewise, joint ventures need not
be organized under the laws of the United States in order
to be eligible to perform settlements for U.S. licensed
vessels. See, however, Section 3.11.

(c) Prior experience in maritime accounting, general
commercial accounting, international shipping or any oth
er related endeavor will be taken into consideration by the
Commission in certifying accounting authorities. The lack
of such expertise, however, will not automatically disqual
ify an individual, partnership, corporation or other entity
from becoming an accounting authority.

(d) Applicants must provide formal financial statements
or documentation proving all as!lets,' Piabilities, income and
expenses.
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(el Applicants must be willing to offer their services to
the public at a reasonable charge. This requirement will be
waived for applicants who settle their own accounts only
and are eligible to be "grandfathered" during the initial
application period. However, should the need for addi
tional accounting authorities be proven, these accounting
authorities will be required to offer their services to the
public or relinquish their certification.

§ 3. L1 Location of settlement operation.
(a) Within the United States. A certified accounting au

thority maintaining all settlement operations. as well as
associated documentation, within the United States will be
assigned an AAIC with a "US" prefix

(b) Outside the United States. A certified accounting
authority maintaining settlement operations outside the
United States will be assigned the same AAIC as that
originally assigned to such entity by the administration of
the country of origin. However. in no case will an entity be
certified as an accounting authority for settlement of U.S
licensed vessel accounts unless the entity is requesting to
conduct a settlement operation in the United States or has
already been issued an AAIC by another administration

Application Procedures
§ 3.20 Application form.
Written application must be made to the Federal Com

munications Commission on FCC Form 44, "Application
For Certification As An Accounting Authority" in order to

be considered for certification as an accounting authority.
No other application form may be used. No consideration
will be given to applicants not submitting applications in
accordance with these rules or in accordance with any
other instructions the Commission may issue. FCC Form
44 may be obtained from the Commission by writing to the
address shown in Section 3.61

§ 3.21 Order of consideration.
(a) Accounting Authority applications will be processed

on a first-come, first-served basis. When applications are
received on the same day, the application with the earliest
mailing date, as evidenced by the postmark, will be pro
cessed first. Interim accounting authorities seeking perma·
nent certifications through the "grandfathering" process
will not compete with other applicants during the first 60
days following the effective date of these rules which is
allowed for submission of their applications. After the
"grandfathering" process is completed, all other applicants
will be processed as in paragraph (a) of this section.

(h) At any given time, there will he no more than 25
certified accounting authorities with a minimum of 15
"US" AAICs reserved for use by accounting authorities
conducting settlement operations within the United States
The Commission will retain all valid applications received
after the maximum number of accounting authorities have
been approved and will inform such applicants that should
an AAIC become available for reassignment in the future,
the Commission will conditionally certify as an accounting
authority the oldest of the qualified pending applicants, as
determined by the order of receipt. Final certification
would be conditional upon filing of an amended applica
tion (if necessary), The Commission will inform the ap
plicant of his/her conditional selection in writing to
confirm the applicant's continued interest in becoming an
accounting authority.
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§ 322 Number of accounting authority identification
codes per applicant.

(a) No entity will be entitled to or assigned more than
\Jne AAIC

(b) AAICs may not be reassigned, sold. bartered or trans
ferred and do not convey upon sale or absorption of a
company or firm without the express written approval of
the Commission, Only the FCC may certify accounting
authorities and assign U.S. AAICs for entities settling ac
C\Junts of U.S, licensed vessels in the maritime mobile and
marItIme mobile-satellite services.

(c l Accounting authorities who are "grandfathered" dur
ing the initial application period may retain their interim
AAle

§ 3.23 Legal applicant.
The application shall be signed by the individual, partner

or primary officer of a corporation who is legally able to
obligate the entity for which he or she is a representative.

§ 3.24 Evidence of financial responsibility,
All applicants must provide evidence of sound financial

status. To the extent that the applicant is a business, formal
financial statements will be required. Other applicants may
submit documentation proving all assets, liabilities, income
and expenses which supports their ability to meet their
personal obligations. Applicants must provide any addi
tional information deemed necessary by the Commission.

§ 3.25 Number of copies.
One original and one copy of FCC Form 44, "Applica

tion For Certification As An Accounting Authority" will
r,e required, Only applications mailed to the Commission
on official, Commission approved application forms will be
considered. Applications should be mailed at least 90 days
prior to planned commencement of settlement activities to
allow time for the Commission to review the application
and to allow for the informal public comment period.

§ 3.26 Where application is to be mailed.
All applications shall be mailed to the Accounting Au

thority Certification Officer in Washington, D.e The des
Ignated address will be provided on the FCC Form 44,
"Application for Certification As An Accounting Author
ity",

§ 3.27 Amended application.
Changes in circumstances that cause information pre

viously supplied to the FCC to be incorrect or incomplete
and that could affect the approval process, require the
mbmission of an amended application, The amended ap
plication should be mailed to the Commission immediately
following such change. See also Sections 3.24 and 3.51.

§ 3.28 Denial of privilege,
(a) The Commission, in its sole discretion, may refuse to

grant an application to become an accounting authority for
any of the following reasons:

(1) Failure to provide evidence of acceptable financial
responsibility,

(2) If the applicant, in the opinion of the FCC reviewing
official, does not possess the qualifications necessary to the
proper functioning of an accounting authority

(3) Application is not personally signed by the proper
IJfficial(s).

(4) Applicant does not provide evidence that accounting
operations will take place in the United States or its ter
ritories and the applicant does not already possess an AAIC
issued by another administration.
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(5) Application is incomplete. the applicant fails to pro
vide additional information requested by the Commission
or the applicant indicates that it cannot meet a particular
provision.

(6) When the Commission determines that the grant of
an authorization is contrary to the public interest.

(b) These rules provide sufficient latitude to address de
fects in applications_ Entities seeking review should follow
procedures set forth in Sections I 106 or I.l15 of this
chapter.

§ 3.29 Notifications.
(a) The Commission will publish the name of an ap

plicant in a Public Notice before granting certification and
will invite informal public comment on the qualifications
of the applicant from any interested parties. Comments
received will be taken into consideration by the Commis
sion in making its determination as to whether to approve
an applicant as an accounting authority Thirty days will be
allowed for submission of comments.

(b) The Commission will notify each applicant in writing
as to whether the applicant has been approved as an ac
counting authority. If the application is not approved. the
Commission will provide a hrief statement of the grounds
for denial.

(c) The names and addresses of all newly certified ac
counting authorities will be published in a Public Notice
issued by the Commission. Additionally. the Commission
will notify the lTU within 30 days of any changes to its
approved list of accounting authorities

Settlement Operations
§ 3.40 Operational requirements.
All accounting authorities must conduct their operations

in conformance with the provisions contained in this sec
tion and with relevant rules and guidance issued from time
to time by the Commission.

§ 3.41 Amount of time allowed before initial settlements
An accounting authority must begin settling accounts no

later than six months from the date of certification. Failure
to commence settlement operations is cause for suspension
or cancellation of an accounting authority certification

§ 3.42 Location of processing facility.
Settlement of maritime mobile and maritime mobile

satellite service accounts must he performed within the
United States by all accounting authorities possessing the
"US" prefix. Other accounting authorities approved by the
Commission may settle accounts either in the U.S. or
elsewhere. See also Sections 3.11 and 3.21(b).

§ 3.43 Applicable rules and regulations.
Accounting authority operations must be conducted in

accordance with applicable FCC rules and regulations. the
International Telecommunication Regulations (ITR). and
other international rules. regulations. agreements, and.
where appropriate, ITU-T Recommendations. In particular.
the following must be adhered to or taken into account in
the case of ITU-T.

(a) The latest basic treaty instrument(s) of the Interna
tional Telecommunication Union ({TeL

(b) Binding agreements contained in the Final Acts of
World Administrative Radio Conferences and/or World In
ternational Telecommunication Conferences;

(e) ITU Radio Regulations;
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(dl ITU International Telecommunication Regulations
(ITR):

(e) ITU-T Recommendations (particularly 0.90 and
D 195); and

(f) FCC Rules and Regulations (47 CFR Part J).

~1.44 Time to achieve settlements.
All maritime telecommunications accounts should be

timely paid in accordance with applicable ITU Regulations.
,\rtide 66 and International Telecommunication Regula
tions (\1elbourne. 1988). Accounting authorities are
deemed to be responsible for remitting, in a timely man
ner. all valid amounts due to foreign administrations or
! heir agents

§ 345 Amount of charges.
Accounting Authorities may charge any reasonable fee

for their settlement services. Settlements themselves. how
ever. must adhere to the standards set forth in these rules
and must be in accordance with the International Tele
communication Regulations (ITR) taking into account the
applicable ITU-T Recommendations and other guidance
issued by the Commission.

~ 346 Use of go ld francs.
An accounting authority must accept accounts presented

to it from foreign administrations in gold francs_ These
gold francs must be converted on the date of receipt of the
bill to the applicable Special Drawing Right (SDR) rate (as
published by the International Monetary Fund) on that
date utilizing the linking coefficient of 3.061 gold francs =
1 5DR. An equivalent amount in U.S. dollars must be paid
to the foreign administration. Upon written concurrence
by the FCC, an accounting authority may make separate
agreements, in writing, with foreign administrations or
their agents for alternative settlement methods, in accor
dance with ITU-T Recommendation D .l95.

~ 347 Use of SDRs.
i\n accounting authority must accept accounts presented

to it from foreign administrations in Special Drawing
Rights (SDRs). These SDRs must be converted to dollars
on the date of receipt by the accounting authority and an
equivalent amount in US dollars must be paid to the
foreign administration. The conversion rate will be the
applicable rate published by the International Monetary
Fund (IMF) for the date of receipt of the account from the
foreign administration. Upon written concurrence by the
FCC, any accounting authority may make separate agree
ments. in writing, with foreign administrations or their
agents for alternative settlement methods, provided account
IS taken of ITU-T Recommendation D.l95.

§ 3.48 Cooperation with the Commission.
Accounting authorities must cooperate fully with the

FCC in all respects concerning international maritime set
tlements issues. including the resolution of questions of fact
or other issues arising as a result of settlement operations.

§ 3.49 Agreement to be audited.
Accounting authorities accept their certifications on con

dition that they are subject to audit of their settlement
activities by the Commission or its representative. Addi
tionally, the Commission reserves the right to verify any
,tatement(s) made or any materials submitted to the Com
mission under these rules. Verification may involve discus
sions with ship owners or others as well as the requirement
'0 submit additional information to the Commission. Fail-
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DELETIONS TO CURRENT VESSEL INVENTORY

ADDITIONS TO CURRENT VESSEL INVENTORY
Vessel Name Call Sign Effective Date

MODIFICATIONS TO CURRENT VESSEL INVENTORY
Previous Previous New New Effective
Vessel \lame Call Sign Vessel Name Call Sign Date

(a) Initial Inventory of Vessels. Within 60 days after
receiving final approval from the FCC to be an accounting
authority, each certified accounting authority must provide
to the FCC an initial list of vessels for which it is perform
ing settlements. This list should contain only U.s. regis
iered vessels. Such list shall be typewritten or computer
generated, be annotated to indicate it is the initial inven
tory and be in the general format of the following and
provide the information shown:

Effective Date

Call Sign

Call Sign

\' l";'iel "lame

Vessel Name

t. b) Semi-Annual Additions/Modifications/Deletions to
Vessel Inventory. Beginning with the period ending on the
last day of March or September following submission of an
accountIng authority's Initial Inventory of Vessels (See
paragraph (a) of this section.) and each semi-annual period
thereafter, each accounting authority is required to submit
to the FCC a report on additions, modifications or dele
tions to its list of vessels for which it is performing or
intending to perform settlements. whether or not settle
ments actually have taken place. The list should contain
only L.S. registered vessels. The report shall be typewritten
or computer generated and be in the following general
format

[he preceding report must be received by the Commis
sion no later than 15 days following the end of the period
(March or September) for which the report pertains. Modi
fications refer to changes to call sign or ship name of
vessels for which the accounting authority settles accounts
and for which basic information has previously been pro
Vided to the Commission. Reports are to be submitted even
if there have been no additions, modifications or deletions
to vessel inventories since the previous report. If there are
no changes to an inventory, this should be indicated on the
report

(c) End of Year Inventory. By February 1st of each year,
each accounting authority must submit an end-of-year in
ventory report listing vessels for which the accounting
authority performed settlements as of the previous Decem
ber 31st. The list should contain only US. registered ves
'els. The report must be typewritten or computer generated
and prepared in the same general format as that shown in
paragraph (a) of this section except it should be annotated
to indicate it is the End of Year inventory.

Id) Annual Statistical Report of Settlement Operations.
By February 1st of each year, each accounting authority
,ettling accounts for U.S. registered vessels must submit to
rhe FCC an Annual Statistical Report, FCC Form 45,
which details the number and dollar amount of settle
ments, by foreign administration, during the preceding
weive months. Information contained in this report pro-

ure to respond satisfactorily to any audit findings is
grounds for forfeiture or suspension or cancellation of
authority to act as an accounting authority for U.S. vessels

§ 3.50 Retention of settlement records.
Accounting authorities must maintain. for the purpose of

compliance with these rules, all settlement records for a
period of at least seven years following settlement of an
account with a foreign administration or agent.

~ 3.51 Cessation of operations.
The FCC must be notified immediately should an ac

counting authority plan to relinquish its' certification or
cease to perform settlements as authorized. Additionally.
the Commission must be advised in advance of any pro
posed transfer of control of an accounting authority's firm
or organization. by any means. to another entity.

(a) When an accounting authority is transferred, merged
or sold, the new entity must apply for certification in its
own right if it is interested in becoming an accounting
authority. Provided the new applicant is eligible and com·
pletes the application process satisfactorily. the AAIC will
be transferred to the new applicant. In the case of a merger
of two accounting authorities. the merged entity must de·
cide which AAIC to retain.

(b) Section 3.21(a) will be waived for these applicants
(c) The applicant must comply with application process

including public comment.
(d) The applicant must certify acceptance of all accounts

and must furnish a list of the accounts to the Commission
at the time of application.

§ 3.52 Complaint/inquiry resolution procedures.
(a) Accounting authorities must maintain procedures for

resolving complaints and/or inquiries from its contractual
customers (vessels for which it performs settlements), the
FCC, the [TD, and foreign administrations or their agents.
These procedures must be availahle (0 the Commission
upon request.

(b) [f a foreign administration requests assistance in co[
lection of accounts from ships licensed by the FCC, the
appropriate accounting authority will provide all informa
tion requested by the Commission in a timely manner to

enable the Commission to determine the cause of the
complaint and to resolve the issue. If accounts are in
dispute, the Commission will determine the amount due
the foreign administration, accounting authority or ROA.
and may direct the accounting authority to pay the ac·
counts to the foreign administration [f the accounting
authority does not pay the disputed accounts within a
reasonable timeframe, the Commission may take action to
levy a forfeiture, cancel the AAIC privilege and/or to
revoke any operating authority or licenses held by that
accounting authority. (See also Section .J.72).

§ 3.53 FCC notification of refusal to provide telecom
munications service to U.S. registered vessel(s).

An accounting authority must inform the FCC imme
diately should it receive notice from any source that a
foreign administration or facility is refusing or plans to
refuse legitimate public correspondence to or from any
U.S. registered vessel.

§ 3.54 Notification of change in address.
The Commission must be notified in writing within 15

days of any change in address of an accounting authority
Such written notification should be sent to the address
shown in Section 3.61. Reporting Requirements & 360
Reports.
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vides statistical data that will enable the Commission to
monitor operations to ensure adherence to these rules and
to appropriate international settlement procedures FCC
Form 45 can be obtained by writing to the address in 361
of these rules.

§ 3.61 Reporting address.
All reports must be received at the following address no

later than the required reporting date:

Accounting Authority Certification Officer

Financial Operations Division. Stop 11 10A

Federal Communications Commission

1919 M Street, N.W.

Washington, D.C. 20554

§ 3.62 Request for confidentiality
Applicants should comply with Section 0.459 of this

chapter when requesting confidentiality and cannot assume
that it will be offered automatically

Enforcement
§ 3.70 Investigations.
The Commission may investigate any complaints made

against accounting authorities to ensure compliance with
the Commission's rules and with applicable fTU Regula·
tions and other international maritime accounting proce
dures.

§ 3.71 Warnings.
The Commission may issue written warnings or

forfeitures to accounting authorities which are found not to
be operating in accordance with estahlished rules and regu
lations. Warnings will generally he issued for violations
which do not seriously or immediately affect settlement
functions or international relations. Continued or
unresolved violations may lead to further enforcement ac
tion by the Commission, including any or all legally avail
able sanctions, including but not limited to, forfeitures
(Communications Act of 1934, Sec 5(3), suspension or
cancellation of the accounting authority certification.

§ 3.72 Grounds for further enforcement action.
(a) The Commission may take further enforcement ac

tion, including forfeiture, suspension or cancellation of an
accounting authority certification, if it is determined that
the public interest so requires. Reasons for which such
action may be taken include, inter alia:

(1) Failure to initiate settlements within six months of
certification or failure to perform settlements during any
subsequent six month period;

(2) Illegal activity or fraud;
(3) Non-payment or late payment to a foreign admin·

istration or agent;
(4) Failure to follow ITR requirements and procedures:
(5) Failure to take into account TTU-T Recommenda-

tions;

(6) Failure to follow FCC rules and regulations;
(7) Bankruptcy;
(8) Providing false or incomplete information to the

Commission or failure to comply with or respond to re
quests for information.
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(b) Prior to taking any of the enforcement actions in
paragraph (a) of this section, the Commission will give
notice of its intent to take the specified action and the
grounds therefor. and afford a 3D-day period for a response
in writtng; provided that, where the public interest so
requires, the Commission may temporarily suspend a cer
tification pending completion of these procedures. Re
sponses must be forwarded to the Accounting Authority
Certification Officer See Section 3.61.

~ 3 73 Waiting period after cancellation.
t\.n accounting authority whose certification has been

cancelled must wait a minimum of three years before
reapplying to be an accounting authority.

~ 3.74 Ship stations affected by suspension, cancellation
ur relinquishment.

(a) Whenever the accounting authority privilege has
been suspended, cancelled or relinquished, the accounting
authority is responsible for immediately notifying all V.S.
ship licensees for which it was performing settlements of
the circumstances and informing them of the requirement
t:ontained in paragraph (b) of this section.

(b) Those ship stations utiliz.ing an accounting authority's
\AIC for which the subject accounting authority certifica

lIon has been suspended, cancelled or relinquished. should
make contractual arrangements with another properly au-
horized accounting authority to settle its accounts.

(c) The Commission will notify the ITV of all account-
i ng authority suspensions, cancellations and
'elinquishments, and

(d) The Commission will publish a Public Notice detail
Ing all accounting authority suspensions, cancellations and
relinquishments.

§ 3.75 Licensee's failure to make timely payment.
Failure to remit proper and timely payment to the Com

mission or to an accounting authority may result in one or
more of the following actions against the licensee:

(a) Forfeiture or other authorized sanction.
(b) The refusal by foreign countries to accept or refer

public correspondence communications to or from the
vessel or vessels owned, operated or licensed by the person
or entity failing to make payment. This action may be
taken at the request of the Commission or independently
by the foreign country or coast station involved.

(c) Further action to recover amounts owed utiliz.ing any
or all legally available debt collection procedures.

§ 3.76 Licensee's liability for payment.
[he V.S. ship station licensee bears ultimate responsibil

ity for final payment of its accounts. This responsibility
cannot be superseded by the contractual agreement be
tween the ship station licensee and the accounting author
ity. In the event that an accounting authority does not
remit proper and timely payments on behalf of the ship
,tation licensee:

(a) The ship station licensee will make arrangements for
another accounting authority to perform future settlements.
ilOd

(b) The ship station licensee will settle any outstanding
c1Ccounts due to foreign entities.

(c) The Commission will, upon request, take all possible
,teps, within the limits of applicable national law, to en
mre settlement of the accounts of the ship station licensee.
'\5 circumstances warrant, this may include issuing
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warnings to ship station licensees when it becomes appar
ent that an accounting authority is failing to settle ac
counts. See also Sections 3.70 through 3.74.

Appendix 2.

COMMENTERS:
1. COMSAT Corporation
2. EXXON Communications Co.
3. Global Communications Corp.
4. Mackay Communications
5. Marconi Marine
6. Mobile Marine Radio, Inc.
7. Peninsular Electronics
8. Radio-Holland USA B.V.
9. SAIT Communications

Reply Commenters:
1. COMSAT Corporation
2. The American Institute of Merchant Shipping
3. EXXON Communications Co.
4. lOB Mobile Communications, Inc.
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